	Comparative Legal Structures




	 
	Trust/

Unincorporated Associations

 
	Partnership
	Company Limited by Guarantee
	Charitable

Incorporated

Organisation (CIO)

(New!)
	Industrial & Provident

Society
	Community Interest Company (CIC)

(New!)

	Corporate
 

 

 

 
	No

 

 

 

 

 

 

 

 
	No. Each partner is responsible for the debts of the business. 

There is a Limited form of partnership available. 
	Yes Companies

Act 1985.
	Yes (Charities Bill 2004)

and Regulations (yet to be published)
	Yes -Industrial and Provident Societies Act 1965

 

Limited liability

 

Rules bind members in similar fashion to limited companies
	Yes -Companies (Audit, Investigation and Community Enterprise) Bill and Regulations presently in draft

 

	Governing document
	Deed/

Constitution (rules)
	Useful to have a partnership agreement, but no requirement. 
	Memorandum and Articles per the Act
	Constitution (similar to memorandum and articles of limited companies)

 

Awaiting the publication of regulations
	Rules per the Act
	Memorandum and articles per the Bill and Regulations.

	Regulator
	Charity Comm
	Each Partner and 

Partnership makes returns to HM Revenue and Customs.
	Companies

House and if

Charitable the

Charity Commission
	Charity

Commission
	FSA

 
	Own attached to FSA
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	Register able as a Charity +
	Yes, if the objects are wholly and

exclusively charitable

 
	Unlikely, due to mutuality.
	Yes, if the objects are

wholly and exclusively

charitable
	Yes
	1.Co-ops – No (due to mutuality)

 

2.Bencoms –Generally No but Yes if objects are

wholly and

exclusively charitable.

 

Is an exempt charity if registered as

I & PS

 

 
	No

	Suitable for
	Single purpose

 

Simple structure

 

Grant making organisations

 

 
	For profit business, small cooperative, professional partnership, self employed not wanting to employ staff. 
	Larger organisations.

Staff, t/o, assets contracts.
	All Companies Limited by Guarantee?
	Industry Trade or business where – community of interest or for the benefit of the community (e.g. retail, wholesale, fishing, agriculture, clubs, housing, credit unions, Building societies

 
	Small, medium sized community enterprises

	Advantage
	Cheap to

Establish

 

Quick to set up

 

Simple to run
	Flexible. Cheap and quick to set up. 

Can raise monies through loans and ‘sleeping’ investors. 
	Limited liability.

 

Can contract and hold property and borrow in own name.

 

Has defined roles

 

Can convert to CIO
	The same as those for a Co Ltd by guarantee but there is no need to comply with reporting requirements of Companies Act.

 

Can amalgamate with other CIO’s and transfer assets to other CIO’s
	Limited liability.

 

Can contract and hold property in its name.

 

Easier to set up than a limited company

 

Some protection against personal liability
	Charities may set up and own CIC’s and invest in them.

 

Assets can be transferred to CIC or charity

 

Enables companies to invest from social responsibility budgets

 

Normal rules on

winding up

	Cons
	Personal liability

Cannot contract or hold property in own name. Difficult to raise money
	Personal liability. 

Not likely to access grants. 


	Admin formalities and burden – Report to Companies House and Charity Commission,

keeping books

and records, holding

meetings etc

 

Complex to set up and more

Costly
	 
	Can be difficult to get tax benefits
	No tax relief

 

May diminish contributions to charities.

 

Over regulated?

Is there a need for them?
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